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June 2. Accordingly, if at all possible, we would like to set up a meeting for this week to discuss
this critical issue. Please have someone from your staff call me at (305) 530-1322,

I greatly appreciate your expedited consideration of this matter and I apologize for
inconveniencing you on your first day on the job.

Best wishes.
Sincerely yours,

} '.XI{Z. M/(,ch ¢ A/ . Le: ué,,//)m' ff;;t,é‘
Maitthew L. Leibowitz

MLL/mdr
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May 23, 1994

Yia Hand Delivery

Commissioner Susan Ness

Federal Communications Comtnission
1919 M Street, NW

Washington, DC 20554

Re:  PCS Minority Participation
Dear Commissioner Ness:
Congratulations on your first day in office.

I represent Jorge Mas and his company, MasTec, Inc., in the matter of Personal
Communications Services (PCS). As you may be aware, and as reported by the Wall Street
Journal today, there is great concern regarding how the FCC will implement the Congressional
mandate included in subsection 4 (D) of Section 309 (j) to ensure that women and minority
owned firms, small business, and rural telephone companies are given an equal opportunity to
participate in the PCS bidding process. Specifically, although the FCC initially considered
frequency set-asides for the designated entities, it now appears that the FCC staff is concerned
regarding the constitutionality of such an approach.

It is our belief that frequency set-asides, installment payments, tax certificates, as well as
bidding credits, are legally appropriate and economically necessary in order to ensure
participation by the designated entities in this new technology. Anything short of all of these
devices, particularly set-asides, would fail to properly and fully implement the provisions of
Section 309 () (4)(D) of the Communications Act.

I would respectfully request a meeting, as soon as possible, to bring several minority
representatives to your Office to discuss these matters. It is our understanding that the Chairman
intends to bring this matter up at the June 9th meeting, thus time is of the essence, especially
given the sunshining of the matter once the Agenda is published, which I understand will be on
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June 2. Accordingly, if at all possible, we would like to set up a meeting for this week to discuss
this eritical issue, Please have someone from your staff call me at (305) 530-1322.

I greatly appreciate your expedited consideration of this matter and I apologize for
inconveniencing you on your first day on the job.

Best wishes.
Sincerely yours,
D) s 4 Arcke di;—%
Matthew L. Leibowitz

MLL/mdr
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Before the
FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, D.C. 20554

In the Matter of

Implementation of Section 305(j)
of the Communications Act
Competitive Bidding Treatment of
Designated Entities

PP Docket No. 93-253

R . P N

To:  The Secretary
EX PARTE PRESENTATION
MasTec, Inc. submits an original plus one copy of this memo and attached letter (hand-
delivered ex-parte to Commissioners Andrew C. Barrett, James Quello, Rachelle Chong, and Susan

Ness) for inclusion in the record of the above-referenced rule making proceeding.

Respectfully submitted,

%l tthew L. Leibowitz
Counsel for MasTec, Inc.

May 31, 1994

Leibowitz and Assaciates
One S.E. Third Avenue
Suite 1450

Miami, FL 33131

(305) 530-1322
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Longress of the Enited Staies
Bouse of Representatives |
Mastington, IBE 20513

May 20, 1994

The Honorable Reed Flundt
Chairman

Federal Communications Commission
1919 M Swreet, N.W, Room 814
Washington, D.C. 20554

Desr Chiirman Hundt;

- We m(pcggcermd withberefc‘:flllu indications that the Fegeor’%)Co;nﬂq‘;uniuﬁons
ommission ) msy not be fully implementing Section o '
Communications Act pg.ssed by Congress in August 1993, ganung the Comnission
authority to gonduct auctions for licensing radio spectrum for the emerging Personal -
Communimﬁom__s_srvicas (PCS) industy.

Congress specitically dewgned subsectiot 4(D) of Section 309() to ensure that
women and minority owned firms, smail businﬁsubénd rural telephone companies
are given an eguat opportunity to participate in the PCS bidding process. As you
know, PCS \I:lﬁ create a massive new telecommunications market represenhing an
historic opportunity to expand the ownership and eoatrol of our telecommunications
industry to include al citizens.

Given the estimated costs of estblishing a PCS neework and purchaging
liceuses, it is our belief that the Commission muyt implemeat four cssential
mechanisms so minarity and women ownad firms (having at lesat 50.1 percent equity
ownership and 50.1 percent controlling interest) and small businesses, including rural
telephone companies, have access to the necessary capital to compete in the

market. These mechanisms are: frequency sct-asidcs; installment payments; tax
certificates; and bidding credits. Anything short of these devices, particularly set-
asides, would fail to properly and implement the ﬂmonl of Section 309
(D) of the Commiunicanons Act ana would have the likely cffect of barring
minority, women, and small businces entry into the PCS market.

While the March §, 1994 FCC regulations on competitive bidding for
narrowband radio spectrum included some provisions for women, small businesses,
aadd mino;jg grﬁ:?:ﬁon, the Commission did not treat these enrities in a balanced
manner, iled to address rural tclephone companies specifically. By failing to
catggorically and uniformly adopt spectrum set-asides on an MTA basis, tax
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certificates, ingtallment payownts and bidding oredits, the Commission falls short of

lonal mandate to ensure fuir rtunities for smail
gomplmyu:g wl‘udmsth ng cmrdmz’bphom companies, nﬁmduﬁ% women in thia new
form of commumication.

Compliance with Congressionai intent is critical to cnsure that the designated
cnntm mmmwparﬁdm in this emerging industry, etruatthatymwﬂl
look imto this marer and address our concems before the promuigation of auction
cules for broadband PCS. We would also welcome your assurance that the
Commission will pursue a strategy to suitably improve the problems we have raised.

Thank you for your attention to thig matter, We look forward to your

response,
Sincerely, )
AN Y B
%/m,m ' s L gl

.72 J/L

Robert Taorrice C

/'-*’/"V

(o 4, ! .C. Nancy Johmon, M.C.
. . ' '1 ) %
:- (D L %‘-ﬂz 2 @4@?,—
cm« aomé A % fank MoCloskey. M.C

L‘"/l LA w&'(/' ‘ /ﬁ“

nh&’é&b ; Peter Deutsch, MC

1 -

‘.
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Marjorie Muguhes-Mezvzmky, M. C

2L /a..(__

Beraard Semders, M.C,

Robert . M.C.

P T A Y T

CEY pnt sy
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Congress of the Wnited States
Wouse of Representatives
Buhngm, BE 2053109

The Homorable Reed Hundt
Chairman T 5
Faderal Communications Camivission
1919 M Street, N.W, Rnom 814
Washington, D.C. 2055¢
Dear Chairman Hundt: i
I am eaclosing the wpm' f 44 additional membery of Congress who
would [iks 10 sdd thgsz 3 letter regudu: Personal Commynications
Scrvices auction rulu immd entitias whu:h I, along with 13 members,
ent to you on May 20 copy of the original letler is also atteched.
I apologize uﬁoa ofthc addmond , but I believe
&mml s mﬂ m: is clear,
Please contact me if pmwie rther mfomntm ‘
l
q
g With warm regards,
1
Wi
Richerdson _
 Chief Deputy Majority Whip
BR/mm .
‘ DENGT DeEA - -
Somra Fg T Led Vi . @ ﬁ::: ..

{19 AVATIANISY PhnriD an remme uagy OF SCSTLLE Y
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Jim Yacchus, H.C,
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Tom Sawvar, M

~thariie rse, M.C.
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Rifhard Dughin, M.C.
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June 2, 1994

Via Facsimile

Commissioner Susan Ness

Federal Communications Commission
1919 M Street, NW

Washington, DC 20554

Re: Personal Communications Services

Dear Commissioner Ness:

I would like to express my appreciation for our meeting on Tuesday to discuss minorities
and other Designated Entities participation in PCS.

It is my understanding based on several of those meetings that the FCC is now
entértaining a proposal that in lieu of a Designated Entities set-aside it will create a separate
frequency block for new entities with a maximum gross revenues of $100,000,000.00. As we
previously discussed, it is evident that the cost of acquiring these frequencies through the
auction process, as well, as the cost of construction and operation will be immense. Thus,
limiting the participation in the new entrant spectrum block to comnpanies with only
$100,000,000.00 in revenue will likely lead to the self fulfilling prophecy that these entities will
not be able to participate in acquiring and constructing these facilities. Further, these
Designated Entities may not have the financial strength to maintain true ownership and
independent control in potential joint ventures.

Under this limitation, MasTec, In¢., (formerly Burnup & Sims and Church & Towet)
which is owned and controlled by Jorge Mas Canosa and his family, would not be eligible to
participate in this block. MasTec, Inc. has annual revenues of $178,126,000.00, according to
the Burnup & Sims Notice of 1993 Annual and Special Meeting and Proxy Statement issued on
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February 10, 1994. It is significant to note that notwithstanding this revenue, MasTec, Inc. had
only $525,000.00 in net income for the same period. Thus, MasTec, Inc., one of the few
minority controlled companies with the financial wherewithal to participate in PCS would be
excluded from participation in this new block.

Accordingly, we would respectfully request that in the event the FCC ervitertains this
proposal for a new competitive block, that the $100,000,000.00 threshold be ‘ralsed to
$200,000,000.00 to allow minority companies such as MasTec, Inc. to participate,

With respect to our discussion concerning staggered auctions to allow for calculation of
an adequate bidding credit, I still remain skeptical. The amount of time for the FCC to calculate
the fair market value, as compared to the auction price, and then calculate a sufficient bidding
credit will be significant. Then adequate time must be given for Designated Entities to negotiate
and "paper” joint ventures. The result will be a significant headstart for the licensees of the first
and second blocks, which [ believe could be fatal for the ultimate successful Designated Entity.
Further, Wall Street may not be willing to find the last entry into the market.

Sincerely yours, .

-

Matthew L. Letbowitz
MLL/mdr
Enclosure

ce: Gregory Vogt, Esquire
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Burnup & Sims / CT Group
Pro Forma Financial Statements

Unaudited Condensed Consolidated Statement of Operations

Revenues
Costs and Expenses
Costs of Revenues
General and Administrative
Depreciation and Amortization
Interest Expense
Other - Net
Total Costs and Expenses
(ncome (Loss) Before Income Taxes
Provision (Credit) for Income Taxes

Net Income (Loss)
Earnings (Loss) per Share

Average Shares Outstanding (000's)

See Notes to Pro Forma Financial Statements,

Twelve Months
( In Thousands cxcept per share data )

CT Bumup&  ProForma Combined
Group Sims Adjustments Pro Forma

$_ 34,136 $ 14399 § $__ 178,126
22,162 126,212 148,356
2,937 17,075 20,012

7 6,600 207y (14) 6,764

35 4,718 240 (1%) 4,993
350 (5,906) 2,681 (16) (2,875)

25,856 148,720 2,714 177290
8,280 (4,730) (2,714) ' 836

3229 (I (1,738) (1,180) (18) 311
S__S0sL  S__(99) S__ (89 S___s
— ! 8,768 7,098 (19) 15,364



